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	AUSTAL USA REPRESENTATIONS AND CERTIFICATIONS




Procurement of material, services and supplies for a United States Government contract requires that prime contractors, subcontractors and suppliers comply with socioeconomic programs enacted into public law, implemented by Executive Order, and promulgated by Federal Regulations. Representations and Certifications must be completed prior to award of any order(s) to your company and be updated annually.

	Company Name
	     

	Address
	     

	City, State, Zip
	     

	Telephone
	     

	Facsimile
	     

	E-mail
	     

	DUNS (FAR 52-204-6)
	     

	No. of Employees for

Last 12 months
	     

	Average Annual Gross Revenue for Last 3 Fiscal Years
	     

	Enter the 6-digit NAICS Code that most closely represents the product, commodity or service that your firm is likely to sell to Austal USA  in the calendar year covered by these representations.
	NORTH AMERICAN INDUSTRIAL CLASSIFICATION
(NAIC) CODE (FAR 19.1 02) NAICS Code listings are also available at your public library, and through the Internet at:  http://www.sba.gov/regulations/sic
     
     
     
     
     
     
     
     



Please review each statement below and place a check mark in the box that represents your current state of compliance with each requirement. NOTE: DO NOT LEAVE ANY OF THE SECTIONS BLANK. Sign and date the bottom of page 8 and return the completed form to the Austal USA.
1. TAXPAYER IDENTIFICATION NUMBER
 FORMCHECKBOX 
  TIN:.     
 FORMCHECKBOX 
  TIN has been applied for.

 FORMCHECKBOX 
  TIN is not required because:       
 FORMCHECKBOX 
 Supplier is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

 FORMCHECKBOX 
  Supplier is an agency or instrumentality of a foreign government;

 FORMCHECKBOX 
 Supplier is an agency or instrumentality of the Federal Government.

(a) Type of organization.

 FORMCHECKBOX 
  Sole proprietorship;

 FORMCHECKBOX 
  Partnership;

 FORMCHECKBOX 
  Corporate entity (not tax-exempt)  State of Incorporation       ;

 FORMCHECKBOX 
 Corporate entity (tax-exempt), State of Incorporation       ;

 FORMCHECKBOX 
  Government entity (Federal, State, or local);

 FORMCHECKBOX 
  Foreign government;

 FORMCHECKBOX 
  International organization per 26 CFR 1.6049-4;

 FORMCHECKBOX 
 Other:       
(b) Common parent.

 FORMCHECKBOX 
  Supplier is not owned or controlled by a common parent.

 FORMCHECKBOX 
  Name and TIN of common parent:

Name:       
TIN: 
      
2. Business Type ClassificatioN
	NOTICE
OF
PENALTY
	Under 15 U.S.C. 645(d), any person who misrepresents a firm’s status as a small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall (i) be punished by imposition of fine, imprisonment, or both; (ii) be subject to administrative remedies, including suspension and debarment; and (iii) be ineligible for participation in programs conducted under the authority of the Act (FAR 52.219-1(d)(2)).


 FORMCHECKBOX 
 SMALL BUSINESS (SB) – (52.219.1) “Small Business Concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding, and qualifies as a small business under the criteria in 13 CFR Part 121 and the size standard identified by the SIC or NAIC Code identified in above.

 FORMCHECKBOX 
 WOMEN-OWNED SMALL (WOSB) - (52.204-5, MAY 1999) “Women-Owned Small Business Concern” means a small business concern which is at least 51% owned by one or more women or, in the case of any publicly owned business, at least 51% of the stock of which is owned by one or more women and show management and daily business operations are controlled by one or more women.

 FORMCHECKBOX 
 HISTORICALLY BLACK COLLEGE or UNIVERSITY/MINORTIY INSTITUTION (HBCU/MI) (52.226.2) – "Historically Black College or University" means an institution determined by the Secretary of Education to meet the requirements of 34 CFR 608.2. For the Department of Defense, the National Aeronautics and Space Administration, and the Coast Guard, the term also includes any nonprofit research institution that was an integral part of such a college or university before November 14, 1986.

 FORMCHECKBOX 
) MINORITY INSTITUTION means an institution of higher education meeting the requirements of Section 1046(3) of the Higher Education Act of 1965 (20 U.S.C.1 135d-5 (3)) which, for the purpose of this provision, includes a Hispanic-serving institution of higher education as defined in Section 316(b)(1) of the Act (20 U.S.C.1059c (b)(1)).

Representation. The Supplier represents that it --

 FORMCHECKBOX 
 is  FORMCHECKBOX 
 is not a Historically Black College or University;

 FORMCHECKBOX 
 is  FORMCHECKBOX 
 is not a Minority Institution.

SBA-CERTIFIED SMALL DISADVANTAGED (SDB) (52.219.22) – “Small Disadvantage Business Concern” [whether or not also women-owned] means a small business concern owned and controlled by socially and economically disadvantaged individuals that has received certification as a small disadvantaged business concern consistent with 13 CFR 124, Subpart B (FAR 52.2 19-8).

 FORMCHECKBOX 
 is  FORMCHECKBOX 
 is not a SBA-CERTIFIED SDB

Enter SDB Tracking Number here     and attach a copy of the Supplier’s current Small Business

Administration (SBA) Certification letter.

 FORMCHECKBOX 
HUB Zone Small Business Certified (HUB Zone SB) (52.219.1) “HUB Zone Small Business Concern” must be a small business according to the definition of FAR 52.219-1 and the SIC/NAIC Code size standards, be located within a geographically designated HUB Zone and certified by the Small Business Administration (SBA) as a HUB Zone; owned and managed exclusively by a U.S. Citizen(s) and have a least 35% of its employees residing in a HUB Zone.

A copy of the Supplier’s current Small Business Administration (SBA) certification letter and a copy from SBA’s PRO-Net profile must be attached.

 FORMCHECKBOX 
VETERAN-OWNED SMALL BUSINESS (VOSB) “Veteran-Owned Small Business concern” means a business with no less than 51% is owned by one or more veterans or, in the case of any publicly owned business, not less than 51% of the stock of which is owned by one or more veterans; and the management and daily operations of which are controlled by one or more veterans.

 FORMCHECKBOX 
SERVICE-DISABLED VETERAN-OWNED SMALL BUSINESS (SDVOSB) – “Service-Disabled Veteran-Owned Small Business concern” means a business not less than 51% of which is owned by one or more service disabled veterans or, in the case of any publicly owned business, not less than 51% of the stock of which is owned by one or more service disabled veterans; controlled, and actively managed by the individual(s) (or the spouse/caregiver of a veteran with permanent or severe disabilities).

 FORMCHECKBOX 
MINORITY INSTITUTE/BUSINESS – (if certified by agency other than the SBA)

            FORMCHECKBOX 
NON-PROFIT ORGANIZATION

            FORMCHECKBOX 
 LARGE BUSINESS (LB)

             FORMCHECKBOX 
GOVERNMENT AGENCY/ENTITY: Explain      

MINORITY OWNERSHIP: IF SUPPLIER HAS REPRESENTED ITSELF AS A SMALL DISADVANTAGED BUSINESS (SDB), MINIORITY INSTITUTION (MI), OR WOMEN-OWNED SMALL DISADVANTAGED BUSINESS (WOSDB), PLEASE CHECK THE APPROPRIATE CATEGORY OF OWNERSHIP: (FAR 52.21 9-1 Alt. I)



 FORMCHECKBOX 
 A. Black American

 FORMCHECKBOX 
  B. Hispanic American: persons with origins from South America, Central America, Mexico, 
Cuba, The Dominican Republic, Puerto Rico, Spain or Portugal


       FORMCHECKBOX 
  C. Native American: American Indians, Eskimos, Aleuts, or Native Hawaiians

 FORMCHECKBOX 
  D. Asian-Pacific American: persons with origins from Burma, Thailand, Malaysia, Indonesia, 
Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The 
Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall 
Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, 
Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu or Nauru

 FORMCHECKBOX 
  E. Subcontinent Asian (Asian-Indian) American: persons with origins from India, Pakistan, 
Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal

             FORMCHECKBOX 
  F. Individual/concern, other than one of the preceding. Explain:                     

3. Supplier Representations and Certifications (FAR 52.212-3)

A. Representations required to implement provisions of Executive Order 11246 –

1. previous contracts and compliance. The Supplier represents that –

i. It  FORMCHECKBOX 
 has,  FORMCHECKBOX 
has not participated in a previous contract or subcontract subject to the Equal Opportunity clause; and

ii. It  FORMCHECKBOX 
 has,  FORMCHECKBOX 
 has not filed all required compliance reports.

2. Affirmative Action Compliance. The Supplier represents that –

i. It  FORMCHECKBOX 
has developed and has on file,  FORMCHECKBOX 
has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 CFR parts 60-1 and 60-2), or

ii. It  FORMCHECKBOX 
 has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

4. Certification of Compliance Report (52-222.22 – February 1999)
A. SUPPLIER  FORMCHECKBOX 
 has,  FORMCHECKBOX 
 has not participated in a previous contract or subcontract subject to the


  Equal Opportunity clause of this solicitation; and

B.  SUPPLIER  FORMCHECKBOX 
 has,  FORMCHECKBOX 
 has not, filed all required compliance reports and Representations
        indicting submission of required compliance reports, signed by proposed subcontractors, will be  
         obtained before subcontract awards.

5. Certification of Affirmative Action Plan (52.222.25 – April 1984) 
A. SUPPLIER  FORMCHECKBOX 
 has development and has on file,  FORMCHECKBOX 
 has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor in 41 CFR 60-1 and 60-2; or

B. SUPPLIER  FORMCHECKBOX 
 has not previously had a contract subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

6. Certification Regarding Debarment, Suspension, Proposed Debarment, and other Responsibility Matters (52.209-5 – DEC 2001) 

(1) The Supplier certifies, to the best of its knowledge and belief, that – 
(i) The Supplier and/or any of its Principals –

A. Are  FORMCHECKBOX 
 are not  FORMCHECKBOX 
 presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

B. Have  FORMCHECKBOX 
 have not  FORMCHECKBOX 
, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property;

C. Are  FORMCHECKBOX 
 are not  FORMCHECKBOX 
 presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1 )(i)(B) of this provision.

(ii) The Supplier has  FORMCHECKBOX 
 has not  FORMCHECKBOX 
, within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

(2) “Principals,” for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code.

· The Supplier shall provide immediate written notice to the Austal Buyer if, at any time prior to contract award, the Supplier learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

· A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Supplier’s responsibility. Failure of the Supplier to furnish a certification or provide such additional information as requested by the Austal Buyer may render the Supplier non-responsible.

· Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of A Supplier is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

· The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Supplier knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Austal Buyer may terminate the contract resulting from this solicitation for default.

7.  Certification of Independent Price Determination, FAR 52.203-2, (APR 1985)

The Supplier certifies that --

(1) The prices have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other supplier or competitor.

(2) The prices have not been and will not be knowingly disclosed by the Supplier, directly or indirectly, to any other Supplier or competitor unless otherwise required by law; and

(3) No attempt has been made or will be made by the Supplier to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.

Each signature by the Supplier is considered to be a certification by the signatory that the signatory:

(1) Is the person in the Supplier’s organization responsible for determining the prices offered, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision; or

(2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision         (insert full name of person(s) in the Supplier's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the Supplier's organization);

(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision.

(3) If the Supplier deletes or modifies subparagraph (a)(2) of this provision, the Supplier must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

8.  Certification and Disclosure Regarding Payments to Influence Certain

Federal Transactions, (FAR 52.203-11, sep 2005)  

The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain Federal Transactions, included in this purchase order, are hereby incorporated by reference in paragraph (2) of this certification. 

1. The Supplier, by signing this submittal, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989— 

a. No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of this contract, any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement; 

b.  If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the Supplier shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Austal Buyer; and 

c. He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly. 

2.  Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, Title 31, United States Code. Any person who makes expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure. 

3. Should the Supplier’s circumstances change during the life of any resulting subcontract with respect to the above, the Supplier will notify the Buyer immediately. 

9.  Foreign Business Status 
The Supplier represents, pursuant to government law or regulation, that it: 
 FORMCHECKBOX 
 is a foreign business concern (i.e., a business concern organized or existing under the laws of a country other than the United States or its territories or possessions). 

 FORMCHECKBOX 
 is not a foreign business concern i.e., a business concern organized or existing under the laws of a country other than the United States or its territories or possessions). 

10.  Nonsegregated Facilities Requirement (FAR 52.222-21, fEb 1999)
1. CERTIFICATION OF NONSEGREGATED FACILITIES 

a. “Segregated facilities,” as used in this provision, means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, or national origin because of habit, local custom, or otherwise. 

b. By the submission of this offer, the Supplier certifies that it does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control where segregated facilities are maintained. The Supplier agrees that a breach of this certification is a violation of the Equal Opportunity clause in the contract. 

c. The Supplier further agrees that (except where it has obtained identical certifications from proposed subcontractors for specific time periods) it will 

i. Obtain identical certifications from proposed subcontractors before the award of subcontracts under which the subcontractor will be subject to the Equal Opportunity clause; 

ii. Retain the certifications in the files. 

2. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATION OF NONSEGREGATED FACILITIES 

A Certification of Non-segregated Facilities must be submitted before the award of a subcontract under which the subcontractor will be subject to the Equal Opportunity clause. The certification may be submitted either for each subcontract or for all subcontracts during a period (i.e., quarterly, semiannually, or annually). 

11.  DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A TERRORIST COUNTRY, DFAR 252.209-7001, (OCT 2006)

(a) "Definitions."

As used in this provision --

(1) "Government of a terrorist country" includes the state and the government of a terrorist country, as well as any political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly provided support for such acts of international terrorism. As of the date of this provision, terrorist countries subject to this provision include: Cuba, Iran, North Korea, Sudan, and Syria.

(3) "Significant interest" means --

(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities.  Beneficial interest includes holding 5 percent or more of any class of the firm's securities in "nominee shares," "street names," or some other method of holding securities that does not disclose the beneficial owner;

(ii) Holding a management position in the firm, such as a director or officer;

(iii) Ability to control or influence the election, appointment, or tenure of directors or officers in the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtness of a firm.

(b) "Prohibition on award."

In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm if the government of a terrorist country has a significant interest in the firm or subsidiary or, in the case of a subsidiary, the firm that owns the subsidiary, unless a waiver is granted by the Secretary of Defense.

(c) "Disclosure."

If the government of a terrorist country has a significant interest in the Supplier or a subsidiary of the Supplier, the Supplier shall disclosure such interest in an attachment to its offer.  If the Supplier is a subsidiary, it shall also disclose any significant interest the government of a terrorist country has in any firm that owns or controls the subsidiary.  The disclosure shall include --

(1) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each government.

12. REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA, 252.247-7022, (AUG 1992)     
(a) The Supplier shall indicate by checking the appropriate blank in paragraph (b) of this provision whether transportation of supplies by sea is anticipated under the resultant contract. The term supplies is defined in the Transportation of Supplies by Sea clause of this solicitation.

 (b) Representation. The Supplier represents that it:

 FORMCHECKBOX 
 (1) Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation. 

 FORMCHECKBOX 
(2) Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the Supplier represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

CERTIFICATION 
I hereby acknowledge an understanding of the United States Government contracting and subcontracting programs and confirm the accuracy of the statements made above. This certification shall apply to all solicitations, agreements, purchase orders or subcontracts received from Austal USA, and shall be valid for the calendar year noted above.

     











     
Name (please print or type)                                  Signature                                                          Date
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